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FINEST MESSAGE
General Administrative Infor mation

TO ALL COMVANDS
RE: MARI HUANA LEGALI ZATI ON 2021

EFFECTI VE TODAY, MARCH 31, 2021, THE NEW YORK STATE LEGQ SLATURE HAS OVERHAULED
THE LAWS GOVERNI NG THE POSSESSI ON, SALE AND USE OF MARI HUANA. THE NEW LAWS

W LL CREATE SWEEPI NG CHANGES TO THE DEPARTMENT' S ENFORCEMENT OF MARI HUANA
OFFENSES. THE KEY CHANGES ARE:

I NDI VI DUALS WHO ARE 21 OR OLDER MAY LAWFULLY:
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* POSSESS 3 OUNCES OR LESS OF MARI HUANA I N A PUBLI C PLACE

* POSSESS UP TO 5 POUNDS OF MARI HUANA | N THEI R RESI DENCE

* POSSESS H GHER AMOUNTS OF MARI HUANA | F PRESCRI BED BY A DOCTOR

* G VE LAWFUL AMOUNTS OF MARI HUANA TO OTHER PEOPLE WHO ARE 21 OR OVER SO
LONG AS NO COVPENSATI ON | S EXCHANGED

* SMOKE MARI HUANA ALMOST ANYWHERE THAT Cl GARETTE SMOKI NG | S ALLOWED
| NCLUDI NG ON SI DEWALKS, ON FRONT STOOPS AND OTHER PUBLI C PLACES. AS A
RESULT, SMOKI NG MARI HUANA | N ANY OF THESE LOCATIONS IS NOT A BASIS FOR AN
APPROACH, STOP, SUMMONS, ARREST OR SEARCH.

I NDI VI DUALS WHO ARE 21 OR OLDER NAY NOT:
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* G VE MARI HUANA TO ANYONE UNDER 21 (SEE PL 222.50(2) BELOW + PL 260.10(1)
ENDANGERI NG THE WELFARE OF A M NOR FOR PERSONS 16 OR UNDER)

PERSONS OF ANY AGE MAY NOT:
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* DRI VE UNDER THE | NFLUENCE OF MARI HUANA ( SEE VTL 1192(4) BELOW

* SMOKE MARI HUANA WHI LE DRI VI NG ( SEE VTL 1227(1) BELOW

* SELL MARI HUANA FOR COMPENSATI ON ( SEE PL 222.45 BELOW

* SMOKE MARI HUANA WHERE Cl GARETTE SMOKI NG |'S PROHI Bl TED SUCH AS BARS,
RESTAURANTS, CHI LDCARE CENTERS, W THI N 100 FEET OF A SCHOOL ENTRANCE,
PLACES OF EMPLOYMENT AND | NDOOR ARENAS. (SEE PL 222.10(1) BELOW

* SMOKE MARI HUANA | N NYC PARKS WHERE NO SMOKI NG S| GNS ARE POSTED ( PARKS
RULES 1-03(C)(3)) OR IN THE TRANSI T SYSTEM (NYC TRANSI T RULES 1050.7(B))

I NDI VI DUALS WHO ARE UNDER 21:
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* ARE NOT PERM TTED TO POSSESS MARI HUANA, EVEN I N SMALL QUANTITIES (I.E. 3
OUNCES OR LESS). HOWEVER, UNDER THE CURRENT STATE OF THE LAW THERE IS
NO MECHANI SM FCR THE NYPD TO TAKE ENFORCEMENT ACTI ON AGAI NST A PERSON
UNDER 21 WHO POSSESSES 3 OUNCES OR LESS. I N THE FUTURE, THE NYPD MAY
HAVE THE ABILITY TO I SSUE A ClVIL SUVMONS FOR SUCH VI OLATI ONS.  UNTI L
THAT TI ME, POSSESSI ON OF 3 OUNCES OR LESS BY A PERSON UNDER 21 CANNOT BE
THE BASI S OF AN APPROACH, STOP, SUMMONS, JUVEN LE REPORT OR ARREST.
POSSESSI ON BY | NDI VI DUALS UNDER 21 OF MORE THAN 3 OUNCES | S ENFORCEABLE
UNDER ARTI CLE 222 OF THE PENAL LAW ( SEE BELOW .

* VWHI LE THE NYPD DCES NOT' HAVE A MECHANI SM TO ENFORCE AGAI NST MERE
POSSESSI ON I N SMALL AMOUNTS FOR PECPLE UNDER 21, THERE |I'S AN ENFORCEMENT
MECHANI SM FOR | NDI VI DUALS AGED 20 AND UNDER WHO ARE OBSERVED SMOKI NG I N A
PLACE WHERE Cl GARETTE SMOKI NG | S PROHI BI TED. THOSE | NDI VI DUALS NAY BE
| SSUED A CRI M NAL COURT SUMMONS PL 222.10(1), OR A JUVEN LE AS
APPROPRI ATE.

AUTOVOBI LES
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EFFECTI VE | MVEDI ATELY, THE SMELL OF MARI HUANA ALONE NO LONGER ESTABLI SHES

PROBABLE CAUSE OF A CRIME TO SEARCH A VEHI CLE. THI'S CHANGE APPLI ES TO BOTH

BURNT AND UNBURNT MARI HUANA. SEARCHES OF VEH CLES RELATED TO MARI HUANA

ENFORCEMENT MAY ONLY BE CONDUCTED | N ACCORDANCE W TH THE FOLLOW NG

* DRI'VING WHI LE | MPAI RED BY DRUGS VTL 1192(4): |F THE DRI VER APPEARS TO BE
UNDER THE | NFLUENCE OF MARI HUANA AND THERE |'S PROBABLE CAUSE TO BELI EVE
THAT THE VEH CLE CONTAINS EVI DENCE OF THE | MPAI RI NG MARI HUANA (E. G SMELL
OF BURNT MARI HUANA OR ADM SSI ON OF HAVI NG SMOKED RECENTLY), A SEARCH OF
THE PASSENGER COVPARTMENT OF THE VEHI CLE |'S PERM SSI BLE. HOWEVER, THE
TRUNK MAY NOT BE SEARCHED UNLESS THE OFFI CER DEVELOPS SEPARATE PROBABLE
CAUSE TO BELI EVE THE TRUNK CONTAI NS EVI DENCE OF A CRIME (E. G GUN
RECOVERED FROM UNDER DRI VER SEAT) OR MOS MAY REQUEST CONSENT TO SEARCH
THE TRUNK | N COVPLI ANCE W TH THE RI GHT TO KNOW LAW UNDER PG 212-11. |F
VOLUNTARY CONSENT 1S G VEN, MOS MAY SEARCH THE AREAS OF THE VEHI CLE
COVERED BY THE CONSENT. |F AN ARREST |'S MADE, THE VEH CLE SHOULD BE
VOUCHERED PURSUANT TO PG 218- 19.

* SMOKI NG/ CONSUM NG MARI HUANA WHI LE OPERATI NG A VEHI CLE VTL 1227(1): |IF A
DRI VER EXHI BI TS NO SI GNS OF | MPAI RVENT BUT | S OBSERVED SMOKI NG CONSUM NG
MARI HUANA VHI LE OPERATI NG A VEHI CLE, OR ADM TS TO SMOKI NG/ CONSUM NG
MARI HUANA WHI LE DRI VING, OR THERE IS A SMELL OF BURNT MARI HUANA | N THE
VEHI CLE THAT |'S ATTRI BUTABLE TO THE DRI VER, ENFORCEMENT CAN BE TAKEN FOR
VTL 1227(1). THI'S TRAFFI C | NFRACTI ON ALONE CANNOT BE THE BASI S OF A
SEARCH OF THE VEHI CLE. | F AN MOS DEVELOPS LEVEL 2 FOUNDED SUSPI Cl ON OF
CRI M NALI TY DURI NG ANY VEHI CLE TRAFFI C VI OLATI ON STOP, THE MOS MAY ASK
FOR CONSENT TO SEARCH | N COVPLI ANCE W TH PG 212-11. PASSENGERS OBSERVED
SMOKI NG, ADM TTI NG TO SMOKI NG | N THE CAR OR A SMELL OF BURNT MARI HUANA
ATTRI BUTABLE TO A PASSENGER MAY ALSO BE SUBJECT TO ENFORCEMENT UNDER VTL
1227(1).
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* SMOKI NG VAPI NG | N VEHI CLE PROH BI TED PL 222.10(1): NO PERSON MAY SMKE OR
VAPE NMARI HUANA | NSI DE A VEH CLE. ANYONE OBSERVED OR ADM TTI NG TO SMOKI NG
IN A VEH CLE MAY BE | SSUED A CRI M NAL COURT SUMVONS FOR PL 222.10(1),
SMOKI NG | N A PROHI BI TED LOCATI ON.

NYS PENAL LAW ARTI CLE 222
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THE NEW LAW REPEALS PENAL LAW ARTI CLE 221 AND CREATES A NEW PENAL LAW ARTI CLE
222, VWH CH PRCHI BI' TS THE POSSESSI ON OF MARI HUANA | N EXCESS OF 3 OUNCES.

* PL 222.10, RESTRI CTI ON ON CANNABI S USE - SMOKI NG MARI JUANA | N A LOCATI ON
WHERE Cl GARETTE SMOKI NG | S PROHI Bl TED UNDER ARTI CLE 13-E OF THE STATE
PUBLI C HEALTH LAW OR UPON SCHOOL GROUNDS (VI OLATI ON)

* PL 222.25, UNLAWFUL POSSESSI ON OF CANNABI S - POSSESSI ON OF MORE THAN 3
OUNCES UNLESS THEY ARE | NSI DE A PERSON S HOVE WHERE 5 POUNDS MAY BE
POSSESSED ( VI OLATI ON)

* PL 222.30, CRIM NAL POSSESSI ON OF CANNABI S | N THE THI RD DEGREE -

POSSESSI ON OF MORE THAN 16 OUNCES/ 1 POUND, UNLESS | NSIDE A PERSON S HOME
WHERE 5 POUNDS MAY BE POSSESSED BY A PERSON 21 OR OVER (A M SDEMEANCR)

* PL 222.35, CRIMNAL POSSESSI ON OF CANNABI S | N THE SECOND DEGREE -
POSSESSI ON OF MORE THAN 5 POUNDS ( E FELONY)

* PL 222.40, CRIM NAL POSSESSI ON OF CANNABI S | N THE FI RST DEGREE -

POSSESSI ON OF MORE THAN 10 POUNDS (D FELONY)

UNDER THE NEW LAWS, A PERSON CANNOT BE CHARGED W TH THE SALE OF NMARI HUANA
UNLESS THEY RECEI VE COVPENSATI ON | N EXCHANGE FOR THE MARI HUANA.  THEREFORE,
THE HAND TOHAND EXCHANGE OF LAWFUL AMOUNTS (3 OZ OR LESS) OF MARI HUANA,

W THOUT COMPENSATI ON TO A PERSON 21 OR OVER, |I'S NOT CONSI DERED A SALE OF
MARI HUANA.

* PL 222.45, UNLAWFUL SALE OF CANNABI S - SALE OF 3 OUNCES OR LESS
(VI OLATI ON)

* PL 222.50, CRIMNAL SALE OF CANNABIS I N THE TH RD DEGREE - SALE OF MORE
THAN THREE OUNCES; OR SELLI NG OR G VI NG ANY AMOUNT BY A PERSON 21 AND
OLDER TO A PERSON LESS THAN 21 (A M SDEMEANCR)

* PL 222.55, CRIMNAL SALE OF CANNABI S | N THE SECOND DEGREE - SALE OF MORE
THAN 16 OUNCES; OR SALE BY PERSON 21 OR OLDER TO PERSON LESS THAN 18 OF
MORE THAN 3 OUNCES (E FELONY)

* PL 222.60, CRIMNAL SALE OF CANNABI S I N THE FI RST DEGREE - SALE OF MORE
THAN FI VE POUNDS OF CANNABI S (D FELONY)

* PL 222.65, AGGRAVATED CRIM NAL SALE OF CANNABI S - SALE OF 100 POUNDS OR
MORE (C FELONY)

PAROLE
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UNDER THE NEW LAW PARCLEES ARE PERM TTED TO USE MARI HUANA UNLESS THE TERMS OF
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THEI R PARCLE SPECI FI CALLY PROCHIBIT IT. TH' S MEANS THAT MOS MAY NOT APPROACH,
STOP OR DETAIN A PAROLEE BASED ON THEI R USE OR POSSESSI ON OF LAWFUL AMOUNTS OF
MARI HUANA (3 OZ OR LESS). | F MOS OBSERVE A PERSON KNOMWN TO THE DEPARTMENT,
VWHOSE TERVS OF PAROLE DO PRCHI BI T POSSESSI NG OR SMOKI NG MARI HUANA, MOS SHOULD
NOTI FY THE RELEVANT PARCLE OFFI CERS.

GROWN NG MARI HUANA
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THE OFFI CE OF CANNABI S MANAGEMENT W LL BE | SSU NG REGULATI ONS GOVERNI NG THE
HOVE GRON NG OF MARI HUANA.  WHEN THOSE REGULATI ONS TAKE EFFECT, | NDI VI DUALS 21
OR CLDER WLL BE PERM TTED TO GROW A MAXI MUM CF 6 PLANTS AT THEI R HOVE (3
MATURE AND 3 | MVATURE). EACH HOVE IS PERM TTED TO HAVE NO MORE THAN 12 PLANTS
REGARDLESS OF HOW MANY | NDI VI DUALS 21 OR OLDER LI VE I N THAT HOME.

QUESTI ONS
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FURTHER GUI DANCE W LL BE | SSUED W TH MORE DETAILS. QUESTI ONS MAY BE DI RECTED
TO THE LEGAL BUREAU AT 646-610-5400; MONDAY THROUGH FRI DAY, FROM 0700 - 2300
HOURS. AT ALL OTHER TI MES CALL OPERATI ONS AT 646- 610-5800.

AUTHCORI TY: DEPUTY COW SS| ONER, LEGAL NMATTERS
OPERATOR  DET SMERTI UK
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